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OFFICE ACTION SUMMARY 



□ Responsive to commun>cation(s) filed on ; . 

' v 

□ This action ts FINAL. ' - - " 

} 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is closed in 
accordance with the practice under Ex parte Guayte, 1935 D.C. 11; 453 O.G. 213. ~ 

A shortened statutory period for response to this action is set to expire 1^ ^ month(s) ( or thirty days,. 

whichever is longer, from the milling date of trite communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). - 

Disposition of Claims 

Oaim(s) l^Al • is/are pending in the application 

Of the above, daim(s) ■ _js/are withdrawn from consideration. 

□ Oaimfsl ■ is/are allowed. 



"0 Ctalmte) 
□ OaJm(s) 



Is/are rejected. 
Js/are objected to. 



□ Claim (a) : ; are subject to restriction or election requlremen 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawtnars) filed on ; is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on Js □approved □ disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

t 

Priority under 35 U.S.C. 1 119 

□ Acknowledgment Is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 

□ AO □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 
^Certified copies not received'. M 



□ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
Attachment(s) 

Notice of Reference Cited, PTO-892 

Information Disclosure Statements), PTO-1449, Paper No(s). 

Interview Summary, PTO-413 

□ Notice of Draftperson's Patent Drawing Review. PTO-948 

□ Notice of IrrformaJ Patent Application, PTO- 1 52 
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Art Unit: 3617 



DETAILED ACTION 



1 . The original patent, or an affidavit or declaration as to loss or inaccessibility of the original 
patent, must be received before this reissue application can be allowed. See 37 CFR 1.178. 

2. The reissue oath/declaration filed with this application is defective (see 37 CFR 1 . 1 75 and 
MPEP § 1414) because of the following: 

It fails to identify the foreign application on which foreign priority is claimed. 

It fails to state that "all errors being corrected in the reissue application up to the time of 
filing of the oath or declaration arose without any deceptive intention on the part of applicant". 

It fails to state "the original patent to be wholly or partly inoperative or invalid". 

It fails to specify how and when such errors arose or occurred, and when they were 
discovered. 

It fails to state how the reissue overcomes the defects of the patent. 
A supplemental amendment was filed on September 12, 2000, and a supplemental 
declaration must be filed in accordance therewith. 

3. Claims 1-47 are rejected as being based upon a defective reissue Declaration under 35 
U.S.C. 251 as set forth above. See 37 CFR 1.175. 

The nature of the defect(s) in the Declaration is set forth in the discussion above in this 
Office action. 

In accordance with 37 CFR 1.175(b)(1), a supplemental reissue oath/declaration under 37 
CFR 1 .175(b)(1) must be received before this reissue application can be allowed. 



Serial Number: 09/474,867 



Page 3 



Art Unit: 3617 

Receipt of an appropriate supplemental oath/declaration under 37 CFR 1.175(b)(1) will 
overcome this rejection under 35 U.S.C. 251. An example of acceptable language to be used in 
the supplemental oath/declaration is as follows: 

"Every error in the patent which was corrected in the present reissue application, and is not covered by a 
prior oath/declaration submitted in this application, arose without any deceptive intention on the part of 
the applicant." 

4. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the expansion chamber 
having a diverging portion at an upstream end must be shown or the feature(s) canceled 
from the claim(s). No new matter should be entered. 

5. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction of 
the following is required: The expansion chamber feature as noted above, as well as the 
inclination thereof and converging downstream portion. 

6. Claims 27-47 are rejected under 35 U.S.C. 251 as being based upon new matter 
added to the patent for which reissue is sought. The added material which is not 
supported by the prior patent is as follows: 

The invention as now claimed finds no basis in the disclosure as originally filed. 
Specifically, the expansion chamber having a diverging portion at an upstream end finds 
no support in the specification or drawings. There is no basis for a claimed inclination of 
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the expansion chambers with respect to the horizontal. The specification failed to mention 
the position of such a horizontal plane, and therefore figure 8 cannot be relied upon for 
basis of such a claim, as the position of the horizontal claim is unknown. 
7. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 



8. Claims 1-23 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 1 , "and for a watercrafL." renders the metes and bounds of the claim difficult to 



9. Papers relating to this application may be submitted to Technology Center 3600 by 
facsimile transmission. The submission of such papers by facsimile transmission must comply with 
the notice published in the Official Gazette, 1096 OG 30 (November 15, 1989). The Fax Center 
number is (703)-305-7687. 

10. Any inquiry concerning this communication should be directed to Ed L. Swinehart whose 
telephone number is (703)-3 08-2566. 

1 1 . Any inquiry of a general nature or relating to the status of the application should be 
directed to the Technology Center 3600 receptionist whose telephone nujnber is (703)-308-l 113. 



The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 



determine. 



October 5, 2000 




W^SwmeHart 
Primary Examiner 
Art Unit 3617 



